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JheDietze Constructioii Group, Inc. 

3859 Ceniervicw Drive 
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%hjBH be i^Ju^xd b^ 5^^ 
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Su iKnnfrtCSDr, Hf itt ^ 
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C^nCTBd 



5iib«^DQ'm£a' 



13. pcsffi ' ' 

1. ^ [^ 1^*1= fwiucs^ firrpMi ekira release ind Ika -waH 






Pttof tl 



: TftiitsOfiirer HfEUxlint i^sirai 



SubcontTi^ 



14_ [mr^Jtiiiag n-ftfl Ag^ntar^ 









wrtSi r«p*a: ft iB^iwFriff 
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MkJiM 
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PICO ESDUSTRIES, INC. 

61 1 W, Osiend Street. Baliiraore, MD 2 1230 
Phone: {410)547-1900 ^^ Fa;^ : (410) 547 -: 



Date:_l^_LSiJ2X 



Sent By : Lewis Mulitz. 
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American Arhui'aiion Association 



CON^^TRllCnON INDUSTRY AltBlTR^TlOK RULES 
Demand for Arbitration 



MEDIAJION: ffyoti would iiks {hs AAA io coniaci th^ oiht^rpariie^ antl€iiiemp( fo arrange a njsdfaiion, pfeass chsck ihij b^ix. g| 
There is tio addiiional admimstratTv^fe^forihis service. 



Nairn of R<sspondtTit 

PiOd IndustriBs, Inc. 



Address; 

ei1 WesI Osteml Street 



Name of Representative (if known) 



Name qf Firm {if applicabEeJ 
Hudd^&5 Jones Sortebefg & DachiMe, P.C. 



RepresenLative's Address: 
1 D21 1 Wrfitopin Circle, Ei/Ut* zaa 



Clvy 
EaUimore 



State 
WD 



PhQ[ie No. 

(410)547-1900 



Zip Code 



City 
Col'jmbis 



State 



Fax No. 
(J1D)5J7-t3fl2 



PhOQe No, 
(410)72]g-QQ72 



Zip Code 
Z1044 



Fas No. 

(4 1C?) 720-0323 



Emai] Address: 



Ittiat] Address: 



The named clatmant, a party to an arbisracion agreement da[-::d Septembari9, aO{]3 



Consuuciion LnduSiry Etules of dii: AmcricaE Arbitratian AssQcjationii hereby demands arbitrstion. 



, whFCh provides for arbitration under the 



ARBITPL^TION CLAUSE CONTAINED [N THE FOLLOWING CONTRACT DOCU^■fENT: [Please check one) 

D AL4-Ainerican Jjis^itvaic of Aichisects D ACC-AssociaEed Cejieral CoiitracSors of America HI DSi A-Dc^ign Bufid Tnslutuie of Amerka 

D EJCDC-Ejiginecrs JQint ConimcE Docum-encs Cortirtiintfi D AS A- American SubcofiSraclors As50cis[ion G C-MAA-Consiruciiofl Majia|etnetLi 

AiaiyciiitiyTi uf Aznerica E Qlher (specifiQ ^g aJt&[;h&{j 



THE NATURE OF THE DISPUTE 

The Diana Constnjciion GrouD, inc. ('Diet^e") sybcontrscJed with Pico indNgiries, Inc. ("PIcd") to furnish and install slruclofal sl^sl and mlsctiilaneou-s 
msXai for iJie l^ngsian LoiSs pFDJBcI {\h& "PrDJecL"^. Pico pDifonned d&tcctiva and/or nwi-COnFDfinmg worts on the Projed and i|s flghl Ig gffg&t.end 
recoup iE$ damages. PICO has ass^ried a right to payment of addtional ^unds. 



Dollar Amounl of Claitn S 60D,(HK>.00 



Other Rehef Sought: D Attorneys Fees. D Interest 

S ArbiTratioJi Costs D PuniEivey Ejccmpbry D Oihcr _ 



Amount OF filing fee enclosed with this demand (please refer to the fee schedule in Ehe iuIes for ihe appropriate fee) S e.OOO.OO 



Please describe APPROPRJATE QUALFTCAHONS for AFBrTHATOF.(S) TO BE APPOINTED TO HEAR TTHS DISPUTE: 
Almmey wlih flxL-sflslvo constrticljon law experierKe. 



Hearing locale Fairfax Ceunry, Virgipjg 



(check one) E Requested by Claimant K Locals provision included In the conEracL 



EstJDiated tiirn: oceded for heiirmgs overall! 
hours or 3 days 



Spec ifj- tj-pc Q i' bus tnesSJ C I aim anL aQnE^ruttlan GgnEra^ CanljBclgy 
I I Respondent Steel Fabricator jnd Erector 



You ar« ht^r^by notLOed that copies of our^rbliration agre<jrneiit and this deinind iirt beiiig fili:d -whh ili£^ Avnerican 
Arbitration .Association's Case Mann|;ement Center^ located In {check one) S AlbnlP^ GA I D^illas, fX L East 
Providence^ KJ 1 FrLTSnn. CA r Tnieimaiicjnal Cc:ntrc, NY, Tiith a request that it commence ^dminktraiion of ihf? 
I i Ira tio n, .Under the rules, you may file an ans-^erin^ ataLemeiit witliin Eluicn days after aotlce from the AAA, 




^ 




cptativt) Date 



j_^>ii^. s i Kanie of Representative 

/^ / f^/c^ii^ Jamas. R. HewSgnd. Jr,. MEJissa C L&smss, Esq. 



/'Name of Cblntant 

\Tt]i DJetza Construdion C^rggp, Inc. 



Name of Firm (if applicable) 
ThetenReHf a Ph est LLP 



Address (to be used in connection wirh this case) 
3a59 CBrdErv^itw Drive 



Represenlalive's Address 
70i Eig^lb Street. NW 



City 

Chandliy 



Slate 

VA 



PhoQc No. 
j 7 05} 464-5600 



^ip Code 



CiTy 

Washing 1gri_ 



Staie i Eip Code 



DC 



Fax No. 



Phone Mo. 
_ J2Q^^5a^-^G■0Q 



20001-3721 



FaxHo- 

(202)654-1860 



Email AddreiS: 



Email .Addrcsis: 

jrigwlar.d©ther&n leid -pam : mlesmes^th&l&nreid . com 



To begin p«?ceedLn^5, please send rv^-o copies ol" ihis Dernand and the .4rbLSr4tion Agreement alon£ wsth ihe fiil 
die Ruaes_, TO the A,AA. Send ihe original Demand lo the Respondent- 



EXHIBIT 



Jlease vifiit our website 3i v^i^-u-..adT.»rg if yftu would Hike to tile this case online, AAA Cu-syorneT StfrvsM: caia be le ached a I 
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I^TIJE CJr^mCDSTATKS DISTRICT COIRT 
rOR TIIK aJJ^TRlCTQKAUHVLA^D 



P[COiNOl-STRJEii,I^C 
PlauitifT 



V. 



Cast No,: (.>{^cv-016ll AMD 



DlEi:Zi:CONSTRLCriON 

CROUP, i^^c 



Ueftudsmi 



*****^-** + ^^^^^ 



^ -^ ^ -k -ki^ -r: i; it if ± :tii, 



-ft 



* * it l^T 1*- T^ * 



STIPL'LATI QN OF DISMISSAL -WITHO IT PRE.JLDirF: 
Plaintifr. Picn IndiLiihcri. inc.. together widi Dcionii^int. Dici/.L- t\>n5tt^ciion Gmup, Itm„ 
by and ihrcugh (herr unrfer-^gni^d counsel mid pursuam ta Fed R. Cnv P. 4] , hcjcb^" sljptiluie lo 
!h« (Jiftmissiif i,f tjjc Bbov.5 ^cjmn. vntlwul pwjudTte, as (in Brfaitratiun proai&im^ h&s been 
initiated and the parties intend lo resuive l^ictr disputis in ttiat forum. 



Murk S. Daeld 




Ri;il3i;i:!iu5!y ^u|in^tli^^ 



Lui:m V. V/-hstt.T. Bar Nd. 14425 

LD21 1 Wiricvipin C'udc, Suite 21 JO 
ColutnbuL ML:rvIarid 2ID44 
4Ji)-72(Hlt}'72 ' 
4L0-'^2n-0.?2Q(tk%) 

Attorneys tor Pi.iiiiLilT 
Picii IndEiStni]^, Inc. 



.■^' J^i!i !S. Nc^vl'jnd Bar N^^ lijfgs 
f Melissa C. Leslies, Biir NtJ, 12K^i 
\^Thdcn. Reid ^5;: Phl^^l LLP 

'701 Ei]|hlli Strei^u N W . S*-"* Fltrur 
WsisbingtuLL D.C. am I -J721 
(>02) 5CiEf-40Ul) 
(26Z)G54-!86l)[f3v| 
Ene^ i L3nd^ i Thi^it:]: r :^;d . coi n 
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Lucas F. Webster 



From: Newland. James [fnewland@theJerireidqomJ 
Sent: Tuesday. July 18, 200S 6:40 PM i 

To: Lucas F, Webster 

Subject; RE: Pico v. Dietze 



Liiqgs: here is the copy of the bond that I received from Dielze this afternoon. I am trying to oblein an exeoute-d 

copy and wril forward the same when I receive it. i i 

James Newfand 

THELEN REID a PRIEST LLP 

701 Eighth Street, N.W. 

Washington, D.C- 20001 

Direct Telephone: 202.503.4336 

Direct Facsimite: 202.654. 1 850 

jne wl and @th elen rei d .com | | 

Visit www. Con struct JonWebLi n ks . co m the premfer web portal for the construction industiy 

Original Message 

From: Lucas F. Webster [mailto:LFW@hjpc.oom] 
Sent; Monday, July 17, 2005 4^02 PM_ 
To: Newland^ James 
€ci Mark Dachllle 
Subject: Pico v. Dietze 



James- 



I have not received the payment bond information from you yet 
the day. Please advise when Dietze will produce She documenL 

Thank you. , , 

Lucas 



was hoping it would be here before the end of 



HuddlQS Jones Sorte^PJ^g! A DschiHo, P.C. 
1Q211 Wtncopin Cif€lE, SuHb 20Q 
Coitimbla, Matywrd 21044 
410-720^0072 {Bsita MetraJ - 410^720^322 {f^x} 
3Q1-S21-41ZQ (OCt^Btta}- 35^62^-4473 fJfa^J 
B-maif: wshst^f^jftccom 



Canfld-Entiality Note: Thts e-mal( is int&ndecf aniy for \hs peraon dt entity [o whicti it is addmssed and may coriLain mforrriatiG-n ^hat ss privilegad, 
corifidenlMl or otherwise projected fngm distlos^r^- Dfc&s&mingtlEjTi. disSnlHJllon ar copying Df ?his e-ma<| or ttve infgr^aliEjn herein by g^ivone ul^er ihBf] 
lh& sn(&jided redpierit, of an employe& or agetit rQspotisible far delivarfng ihe message So IJie iritended recipianL Is pngnlbilcd. If yotj liavejacck^cd Uus 
e-Jnail in ernor. pJeass csH ^he sencter and destroy tti^ Drigin&l messa^s and ai: eaoias.- 




7/19/2006 
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THE AMERICAN INSTITUTE QF ARCHITECTS 




PDndMa,610S30l878 



AlA Documsnt A312 



Payment Bond 



Any singufar refertnce m ConEracEor. SyfBry, Owner or &Eh<*r purly shell be considered plural where applicabie. 



CONTRACTOR (Name and Address): 

The Djetze ConsEmction Group, Inc 
3359 Centervlew Drive 
Chantiliy, VA 20151 

OWNER (NaniB and Address): 



SURETY (Name and Prindpal Place of Business): 

United States Fire Insurance Compan;/ 
5500 Cherokee Avenue, Suite 300 
^axandiia, VA 22312 



Uptown Partnera, LLC c/"o JV(eJn5ptjlis Devefopment Co,, P-C; 
1327 14th Street, NW, Suite 300 
WashrngtoHp DC 

CONSTRUCTION CONTRACT 
DaEet 

Amount: [S 1 t,aoo,ooo.oo } Eleven Million Eight Hundred Thousand Dollars and 00/100 
DescnpEson [Name and Location) : Langslon Lofts, 1390 V Street, NW, Washjnglon, DC 

BOND 
Date (Not e^fifer than Construction Contract Date): 
Amounl: (S ) 

Modifications lo this Bond: 



CONTRACTOR AS PRINCtPAL 

Com p a ny : ( Corporate 5 ea U 

The Dietza Conslrudfon Group, Inc 

Signsture: ^ « 

Name and Title; 

(Any additional signatures appear on page 6) 



m None 

SURETY 
Company 



Q See Page 6 



(Corporate Seal} 
United States Rre Insurance Company 

Stgnature: 

Name and Tille: Fr^nk C. Roddey Jr 
AttQrnevHn-Fact 



(fOR ^NFOk^MATfOf^ ONLY^NjmG, 6ddmss and Tchphonc) 

AGENT or BROKER: OWNER'S REPRESENTATIVE (Architect. Engineer or 

Thomas Rutherfoord. Inc. other party J: 

707 East Main Street. Suite 1800 

Richmond, V A 23218 i i 

804-780-0611 



AE^ OOCUMENt A3n - P£fi*OftMAWCE BOND AND PAYMENT HOMO ' DECEMBER TJfll ED. ■ AlA * 
THE AMtKlC-^N 3NSTETUTE Of AllCWITECiS. t73S NtW VQHK AVE., W.W., ^"A^HIiNGrOH. D C. 2fiO0t 
TH1«D PUSNnrJG ' MARCH l^fi? 



A312-13S4 4 



I 



EXHIBIT 

E 
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1 The ■Lcn[raclcr and the SuieLv. jointly and severdlly, 
hirtd themselves, their hesrs, executors, adminiifrators, 
tucceaior^ .'jf>d ^^sigria to th<r Ownpf [o pay for Jaho!-, 
matEfials anqf equtpmenj furniihed for usq m the pfjrfoi- 
mance of ^he Construction Contract, whii:h i^ incorpo 
ranted her-i*in by re^Of&nc*?. 

2 With ^ejpect to the O^ner, this obJigatEOn shall be 
null ^nd void ff the Corttractor: 

2.1 Prom pt I V m akes pa ymeni , di re c t Ey qj Ind i re c 1 1 y, 
for all sums due Claimants, and 

2.2 Defends, indemnifies ^nd hofds harmfess the 
Owner rrom cEaims, demands, Jiens ox suit^ by any 
person or entity whose claim, demand, fiijji or suit i§ 
for the p^ynrrent for labor, materiaij ot equipment fur- 
nished for use in th« performance of the Construction 
ContJ-act, provided the Owner has fromptfy no [if ted 
the Contractor and the Surety (at the address 
described In Paragraph 1.1) of any cEaims, demands. 
Mens Of suits and tendefed defence of such claims. 
demands, iiens or suits to the Contractor and the 
Surety, and provided There is no Owner Default. 

3 With respect to CSaimants, ths oh ligation shall he 
null and void if the Contrsctor prompdy makes pay- 
ment, directly Or irtdifqctly, for ^f] sums due. 

4 The Surety vhalJ have no obligation to Claimants 
under this Bond uniif: 

4.T Cfaiman ts who are employed by or have a direct 
contract with the Con tf actor hav4* given notice to the 
Surety (^( the address described in PEra graph l2tand 
senT a copy, or notice thereof, to ?he Owner, stating 
that a claim is being made under this Bond and, with 
substantial accuracy, the amount of the cEaim. 

4.2 Claimants who do not have a diri?ct contract 
w]th The ContTactor. 

,1 Have [urn is he d written notice to the Con- 
tractor and sent a copy, o? notice thereof, to 
the Owner, within 90 day^ after having last 
pefforrtted labor or Ust furnished materials or 
equipment irtclud«l in th^ ciaim stating, with 
substantias accuracy, the amount of the claim 
and the name of the party to whom the 
materiah were lurnished or supplied or for 
whom the Eabof was done or perr'ormed. and 

J Hd-ve either received a rejection in whole or 
in part from the C on tf actor , or not received 
within 30 days of turnishmg the above n'j- 
t<ce any communication from the Contractor 
by which the Contractor has indicated the 
claim will be paid directly or indirectly: and 

,^ Not having been paid within the above JO 
days, havi sent a written notice to the Surety 
(at the address de^cfibed m Paragraph T2}and 
sent a copy, or notice thereor, to the Owner^ 
^tatin^ that a claim is bein^ made under this 
Bond and enclosing a copy of the previous 
wrifien notice furnished to the Contractor. 



4 J Provided hn^vcvcr. sny mhcr provision in tfiis bonrf not 
\vi[li ^Lpndm^, no claimant shsJI have iiy Ezrcn^cr 
t'tghi^ u^.u.ins] Prin^-spsl *ir .Suri:r^- yndcf iJiib" trend 
dinji 3u4:h cljilmsyr^i wauld have a^aiji^t OvvnLir, of 
any propc^rty of' O^Lvncr or 2\ny iiiipfovcmcfiLS bi:ine 
constnjcLc^d upon any proii"Cn>- oJ'OwnEsr FJursuofSS [« 
tiic ConrracT ("Owners Propeny'l. PriTicipjl an J 
SiircTy sKd5 bt rinciUfd lo ijicrt as a defcnM lo any 
eNim asscncd under ihc bond Juiy dc;fi;]isc tvhicii 
O^viicr hHhJ to the c.\:[jn[ not fcsulring in (] ability to 
CKvncr \}r Owner's Pnoptny. Pnndpal and ^y/eiy, 
woiiJd be: abtc io assert under mx\ mtchznic's lien 
per seciion 43-7 ofihe annotated code ot" Virginia or 
otlicr laws, ^llais bond is provided sok'ly ibr 
Chvncf's binefji. iuid may b^ am^:ridcd or canccNcd 
it an/ time by tlie panies hcrtlo. wht;thi:r or mi a 
notice of cinim shnt] have been i^ivcfl^ land no 
dainrartt sbalS bqvc any ri^Nts Kcr(Sun4cr cx«pi. ai 
expressly provided above. 



5 H a notice required by Paragraph 4 15 givers by thy 
Owner to the Contractor or to the Surety, that is suffi-. 
<ient com pi La nee. 

^ When the Claimant has satjsfi??d the cor>ditiQnj of 
Paragraph 4, the Surety shalJ promptly and at the 
Surety's e-Tf>erise take the (oM owing actions:: 

6 J Send an answer to the Claimant, wtth a copy to 
the Owner, within 45 days after receipt or the claim, 
stating the amounts that are undisputed and ?he basis 
i'or challenging any amouni^ that are disputed 

6.2 Pay or arrange for payment o^ any undisputed 
amoynts. 

7 The Surety's total obligation shall not exceed the 
amount ui this Bond, and the amount of this Bond shall b* 
credited for any payments made ^n good bith by the Surety 

a Amounts owed by ihki Owner to the Contractor under 
the Construction Contract shall be used for the pof^or- 
mancG of the Construction Contract and to satisfy ciaim^s, 
if any, under any Construction Performance Bond. By 
the Contractor lurnishing and the Owner accepting this 
Sond, they agree that all funds earned hy the Contractor 
m the pertormjince ot the ConsEfuciion Contract ar? 
dedicated to satisfy obhgations of the Contractor and 
the Surety under this Bond, subiect to the Owner's prior- 
ity To use the funds for the completion oi the work. 

5 The Surety shall not he liable to the Owner. Claimants 
Of others for obligations or the Cor^tractor that are unrelat^ 
ed to the Construction Contract. The Owner ^haJl no| be 
liable for payment ot any costs or expes^ses o? any Claim- 
ant under this Bond„ and shall have under this Bond riD obli- 
gations to make payments to, give notices on behaSf of", or 
otherwise have obligations to CI a infants under this B^ind 
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10 The Surety hefebv wiiives nottce or any change, 
incEuding changes oi time.. [O the Consinjceian Cantraci 
or to related sybcortcracta. pyrchase ordef^ ^nd o^her 
obliganons. 

it No 5uat or sctJon shall be commenced by 4 Claimdni 
undef this Bond oLhef ^han m a court of tOffipetent juns- 
dktton In the location tn which the work or part of the 
^ork rs locat€^d oi afi<?r the expiratJon ui one year from the 
date {1}on which the Claimant gave the notice requked by 
Subparagraph 4.1 oj- Clause 4.2.3, gr (2) on ^hrch tht* la^t 
labor or service was performed by anyoiie or the last rn^t^ 
rials or equipment were furnished by anyone under [he Con- 
struction Contract, whichever of (11 Of (2] fir^t occturs. Jf [he 
provisions of this Para graph, are void or pfohristted by law 
the mintmurn period of limitation availabtc to sureties as a 
defense in the (urisdtction of [he suit shall he applicable,; 

T2 Notice to the Surety, the Ovvner or the Contractor 
shafi he maiSed or delivered to the acdress shown on the 
signature page. Actual receipt of notice by Surety, the 
.0\vner or the Contractor, however aceomplished. shaH 
be sufficient compliance 3S of the date received at the 
^ddrei? shown on the signature page 

1 3 When thi? Bond ha^ been furnished to comply with a 
statutory of other tegciJ requirement m the location where 
the construction was to he performed, any provision iin this 
Bond conflicting with said statutory or legal lequire^Tient 
shall be deemetl deleted hererrom and provtstons con- 
forming to such statutory or other legal requirement sha^l 
be deemed incorporated herein. The intent rs that this 

Bond shall be construed as a statutory bond ^ind not as a 
common law bond. 



14 Upon requesi by sny person or tjnjuy appeannE lo be a 
po[enrial beneficiary of thfs eond. the Contractor ^KaN 
prompily furnish a copy o^ this Bond or shaJI permit a coDv 
lo be made. ■ ^^ 

}$ OtrENITIONS 

15. 1 Cbiman^ : An individual or entity hn vfng 3 direct 
COniraci With rhe Con rraclor or wjih a subconrracror of 
the Coniracror lo furmsh t^bor, m^EeriaJg or equip- 
men( for use in rhe performance or [he Contract The 
inlenr of mis Bond shall be ro include wi!hou« Ifmita- 
rton in (he lerms '"labOf , mateH^^ls or equipmenr' rhjt 
part of water, gas, power, lighi;, heal, oil. e^.soline. 
leiepFTOne 5er^ice or renlal equipment usett in ihe 
Constructpon Contract, architecJural ancf en^meenng 
.services required for performance of rhe work or ihe 
Conrractor and \he Coniractor'g subcontracEOrS, and 
.all other iJems for which a mechanic's lien may be 
assened in ihe jurisdiciiort where ^c labor, ma^errals 
or equipineni: were furnished. 

15.2 Construclion Conrratic: The agreement between 
the Owner and rhe Con^racEOf irfenlifred on (he sig- 
nature page, including alE Contract Documents and 
changes thereto. 

15.3 O-wner Default; failure o< the Ownei?, which has 
neither been remedied nor waivetf, to pay Che Con- 
tractor as required by the Conju uction Contract or to 
perform ,-vnd complere or comply wiih ! he 01 her rerms 
thereof. 



MO Din CATIONS TO THIS BONO AflE AS FOLLOWS: 



(Space is provided belovv for additional signaiures ol added parties, other rhan those appearing on the covef page.k 

(Corporate Seair 



CONTRACTOR AS PRINCIPAL 

Co m pa ny ■ 



iCorporate Seab Company: 



Signarure: ^_ 

^Eame ^nd Title: 
Address: 



^ jij^nal u rt^: 

Name and Tjile 
Address: 
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